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LEASE AGREEMENT

p.l

This lealie Agreement (the 'Lease") Is made this 4th day of April .2007, by and belwl!lan
MaLDN IRUST OF WASHINGTON, JACQUEUNE, E. OANIEU and JOSEPH R DESIMONE, 88 Co­

·TI1Jam.,under the Tealamenlary Trvslof GIUSEPPE DESIMONE, deoeesed. and lIS ~Trusl_under the
TestamentaryTrusi ofASSUNTA DESIMONE. decea8ad; hereafter referred to as "Landlord,·~ACIFIC

IOP~~:~;::~:~~~ ~wasrun~i.n:"[~.IIa{l(~ OO:~r'~~,""'~aftar referred to as ''Tenant.·

The partJas agree as follows: - ili"If. L ' ", -qi 7L:~1 ,
.... ' ":f'. ,"

1. Rented Pramlaes. Landlord does heneby lease to Tenanl aooordinp to Ihe lllnn. of thIS '
Agreement, Ihe property located at 10160 West Maa!Inal Ptm South In Tykwlla. WA comprised
of an Mlltconsisting of apprmdmately 64.478 square feet (the "Prem_'). The Premlaea and
oflioe building s1luated thereon ("lmprovemenlaj 1118 100000ed on a portion of 'that certain real
property oWne!! by landlord and referred to herein aatlle "Property,' whiClh such Property Is legally
desoribed as set fOl1l1 In the leual deSalpllon attached hereto as ElChlbt A. and which ProIMll1Vand
PremI.... are ou1llnecl on the sk!!tchattachad hereto and made a pal1 hertiof as "ExIliblt B'
(henllnafter referred to as ,the ·S/lll Plan').

2. Lust Tenn. The lllnn of the Lease ,("Tenn") _hall be for 1he period beginning May 1. 2OD7
("Commencement Da1e') and oorrtlnulng until April 30, 2010 ("Expirallon Date').

3. Us. of Premls... Tenant Inlends to use the Premises ,end Improvements for lila operation of
partdng tractors and trailers••ome of which will be loaded with merchandise.

4. Rent.

4.1 ,S.... Renl.The Base Rent payabla under the Lease during the Term shall be as follows:

May 1.2007 - AprD 30. 2008 $7.000.00 per month
May 1, 2008 -April 30, 2009 $7,500.00 per month
May 1,2oo11-AprtI 3O.201D $7,726.00 per month

4.2 PaYma~t of Bali~ R~. All' Base Rent Is due~Bd~ onihe fInlt day of ,ea'oh
calendar month- lithe Lease Tann commences or'ends on a day other than the fiI'aI day
of a calendar month, then IheBase 'Rant payable hereunder by Tenant for suchmonlh
.hall be prorated In thePlOPortkln thaI the number of days this Lease,Is In eflecl during
sucl) month b.ara ,to, the IlctuBlniimber of :days In such month. Tenant shell p8li'such
pmratadamount on ,the lIrstday of the Lease Term orof,8uch period as the oase may be.
AI,I BaIle:Renl ehaD be paid .in lawful ,money of the United SlatGll ofAmerlcasl Landlord's
address deslgnated in SllC1lon 20 below.

4.3A.dditlonal Ren1.

(>,.-

(a) AD amOUnla which Tenant Is reQUll'ed 10 pay 10 ,Landlord 'pursuant to 11118 Lease
(other than Base Renl), InckJdlnp without Ilm!lation all taxes and ,assassrnents
and Expansea and any ,other oasis or expenses due or In<:urred relating 10 lite
Properly, shall constitute additional rent ("AddltkJl,., Reiif"') whether or not the
same be daslgnated as Addillonal Rent In litis Leasa.Except as olhenI.1ae
expressly provided herein, Tenant ,han perform all Its obl~atlons under !his
Lease at Its sole cost and expense, end "hall 'promptly PIlY all AddltIonal Rent
when due. A<ldlllonalRenl and Base Rent shall sometimes be'reteirad to as
-Rent."

1

OFT 001571



... - _. :'; ,"~''''''
..... ..... •... __._.;..... ~ "......_,.....<;;,,rx.....-....:.;..

Apr- 25 '2007 11: 28AM New Centur", Transport LLC 8006081890 p.2

4.4

(Is) Prior to the Commencement Dale and each annlYelllary lhereaIIer. Landlord
ahall1umlsh Tenant a wrlllen .statement of the LandJOl'd's good f8llt> projection d
the Additional Rent allocable to the PrBIl1lses for such Lease Year ("Eatlmall!ld
Costs"); Tenant.MII pay monthlY Additional Rani equal to ClI'lB-lw9lflh (1/12) d
the amount of lOCh Estimated C081l1 allocable to the Premises for such1.eaee
Vear.A "Lease Year" shall mean a csIandat)l8a' ccmmenclng on January 1 snd
ending on Deoarnber 31. and each c:alenclll"yesrtherllafler.

(0) WI1hfn ninety (90) daya after the end of esch Lease Year. or ."001I thereaftef
ae. practlcable. Land10ld shall deliver to Tenant a wrillen statement selllng fOllh
the actual costa allooable to !he Premiacla during the pregedlrcl Laasa Year. If
sum costs 'orany Laase Yearexceed EstImated Costs allocable to the Pnamises
paid by Tenant to Landlord purauant to subsection (b), Tenant 'shaD pay the
amount of such exCfl88 to Landlord as added Add.lona' Rent within thirty (30)
da)os affer receipt of such statement by Tenant. wIhelher dU~11Cl the 1.easeTenn
or after the explrallon or ea~ler termination .oIlhe Lease, as the casa may be. If
such statement shOWi such costs to be less than the amount paid by Tenant to
Landlord punlU1lnt to subsactlon (Is). then·the amount of such overpayment by
Tenant shall be credited by Lendlord to the next Immedlel8 Rent payabla by
Tenant or paid to Tenant v.1lhln thirty (30) da~ -after the Landlordpreparea the
.annual lllatement for the lease Yeer In which the Lease explied or was
tennlnated.

Pl\yment Without orrs. orAbatement All Rent. payable by Tenant hereunder shall be
paid without notice, demand, countarolalm, seto1I, deduotJon or defanse and wfthout
abatement. Exoapt as otherwise expmssly provldad In lhis Lease, the obligations and
IlablIItieaof Tenant hereunder..,Jl!JlLID-no-.way..h&..~O!!!!l!.~~ch~rlle..ct!ll"_ 9.I~anN\$B
afrectadbv nason ct (8)~ dealruction or Coiid8fnnatlon erma
ITreffilsea 01 any part ltiereof;' (b) any~tulLar._PteventklO of or Interfarence with

. any use of the Premlaea or any part tllllreof; (c) any title defect or enouMbrance or any
eviction from the Premises or .Property .or any part-lheraof by title peramount or
otherwise; (d) My bankruptcy, Insolvency, reorganIZation, compoSKIon; adjustment,
dla8olution, Ilquld8tJon or other .Ilke proeeedilg relatlng -10 Land1old, or any aetJon IakBn
ViI/hrespect to Ihls Lease by any truatae or receiver of Landlord, or by any COlIt. In any
~uch -proceeding; (e) any claim wfllchTanant has or, might have~r88Sert agall1llt
LaOdIOl'd; (I) any faUure on the .part.of Landlord to perform or comply wKh any of the terms
of.·this Lease or of any other agreement wlth Ten!Jill; or (g) no aubmlaslon by Tanant or
ecoaptanoa by landlOl'd of full or partial Rent durIng the contlnuence of any sUch breach.
shall constllule a WBIver for any such tll'8ach Of d any 6UCh term. No walver of any
breach shall dect or aKor this Leaae or the raepllCllve ~ghls of Landlord and Tel\lllli with
raspec:t to anyother !'-xlstlng or subsequent breach.

Absolute Net~. lnasmud1aa Tenant paya ell costs e~ut of or In mDner!km
~ the P!JllDI'll!!! and 118 Pro Rata"§b!lre Of the !'Jopertv, . ng, without llmltallon,
fam&. ,S8ti.;nenta, ~nnce, uW!l!!s. ~n, mal~nce, I!J!8Ir !{!;f
replsCll.QIBnlJXJSlls. th!s Lease Is InI8nded to pa~ shall be llOn&tnlecl as an abaolulllly
QAllel!8ll.ptJrauaDllO. wnlCh--L8oorOnl shalln!ll under any cVl;umataneea or conalllPlJll,
~@lJJllr presentiy exiSj{rig -Or -hilr8aitar arlalng, or wh81har beyond. ths prllMnt
.contemplallon of the paJ1l88, be·expeoted or required to mllke·any payment 01 any kind
whatsoever or be unQBr any other obll9Btlon or liability. and Tenan!Jlhall.meke any and
all payments required hereunder. Tenant'8 "Pro Ra\Il S/We"cI!~1~1based on lite
raUo of the agreed rentable area of th'!.Pr.l)1laee'(M.47.8..aquare "eet) to lhe agreed
rentable area Of the PropartyJ462,01B"tiquarB feet) as of the date of thla Lease.

'-.,.........._...

c·
S. Securlty'DepDlIIt. Upon the execution heraaf. Tenant shan deposll wittI the Landlord 88 B llClCtlrit)'
deposn the sum of $7,000.00. Deposit can b8 8plliin three pa~enta over $2,333;34 due on May1. 2007.
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Jun1l1, 2007 and July 1, 2007. Saldaum lhall be held by Landlord 8llllBCUrlly forlhe fallhfli performance
by Tenant of ell the tarm8, covBl1lUlle and conditio". of thll L08S81o be kept and perfonnad by TelJlll1t
during the el1H Term hereof. It Tonant defaUlts wlth re8pact to any prgvIeIon of thls Leese, Includl~ but
not tim/lad to, the provisions relating 10 In8.payment of Rent or other chsges or 8ums due uncler thJa Laue,
Landlord may (but 8haJ1 nol be requlmcl to) use, apply or retain an i:lr any part of the 88CUl1ly deposit for the
payment of any Rent or other chargel or sums due under this Lease or any fUm In default, or for the
payment of any amount which Landlord may .pend or beoome ObllgatedlD spend by reaoon of Tenant's
default, or to oompensate landlond tor any ather 10.., damage, cost orexpenee (Including attomeys'r.M)
v.1Ilch Lendlorcl may auffer or Incur by leB8Dn ofTensnr8 default. 11 any porllon ofaald 8BCUrlly depD8Ilno
used or app1Jed, Tenant 8ha11, wlthi'l flve(6) days after wrIlIen demand theraf«. depostt e <:erlftIed Of
ca!lhler'. check with Landlord In an amount 8utrlOient to restore the sec:url4'depostt 1Il·1ts ortgIn8l amount
end Tananf. faIhn to do eo aU be a default,under IhI8 ~ease. 'Lendlord ahaH not be required to keopthe
8BOUrIIy depoelt separate from lIB general funds and Tenant shall not be entitled to Intan"t on'suell depoalL
IfTenant shall fully and faJlhfl.lly pelform every provision of this Lea.. to be perfonn8d by It, !he lMlCUIlty
deposit or llI1Y balance thereor after deduction hereunder by Landlord shall be NlllMlled to Tenant (or. at
Landlord's opllon, til the last assignee of Tenanf8 inlsreel hereunder) wlthJn thirty (30) day8 foUowlng
8JCjllralJon of the Leese Tenn; provided. thai In the ewn! this Lease ahallbe terminated upon the default of
tile Tenant, the eecurily depoell ehall be rBlBlned by Landlord and all ofTenanrsintenlst thelllln shaD
tarmlnate end the 8BCUritydepoelt wllI.be epplled agBlnst the damegB8 sufl'ered.by Landlord by reason of
tI1B Tenent'e deflUL In the event of telmlnetion of Lendlond's Interest in this L.eae, Landlord shall transfer
Mid dep08lt III Lendlord'$ 8UDCellSOr In InteresL

7.

8.1 Re" Property Taxes and As....mente. Tenantsgrees to bear, PIIY end discharge. a.
AddlUonai ·Rent, Tenant'a Pro Rata Share of aD taxes and a_menta. general and
apeclal,whlch may be taxed, chargad, levied, assessed or imposed upon or-against or be
payable for or In respect of the Properly Dr any part thereof. InclUding any new1Bxes and
assessments not of the kind enumerated above to the elClentlhat the ·same are made.
levied or sssesaed In Deli of any taxes or asse.smenIB now customarly IsVled agalnat
real estate or psrsonal property. Taxes and _menta for the yeer In which this Lease
explrea or terminates .hall be prorated between Lendlord snd Tenant as at .uell cIa1ll of
expiration or.terinlnaUon.

'6.2 PenonalProparty Tu... Tenant·shan pay prior to delinquency aI peISOnel properly
taxes assessed against and levied upon Tenanrs fumillhlnga, equIpment and al other of
Tenant·. p8CllOnaJ property. To the extent possIble. Tenant ahall eauae Tensnfs'
furnishings, equIpment end all other of Tenanfs personal property to be sse_ad and
billed aeparetoly from the Property.

6.1 OlhBr Tax.., If eny govemmentill euthoritY or unit under Bny presenl or future Law
effecUve at 8rI/ lime dUring1he term of lhIa leaN 8haJlln any manner levy a tax on Rent
payable under this L...... or a tax In lilly fOlm agelnat andlorbecause of or measured'by
gross Inaome derlvad fromlha leasing or rental of the Prem. Dr Property. the amlU1l
of the next su;ceadlng month's Bue ·Ranl followtng payment of sUch tax by Landlord
ehall be IllCI'll8Sed.by an amount equal to euch tax paid by Landlord. Should Tenent faft
tD pay the Base Rent thus revised. Lendlord ·8hall hev. the same remedies ·es upon
faHure·to pay Rent.

·Insurance. Tenant'8hell, at lis 80Ie cost and expene.. procure Wld melntaln. or cause to be
procured and maintained during the entire Lease Term, the In8wants described In this Seollon
(or If not avaDable, then Its avaJlableequivaJent)••8ued by an Insurance oompWly or oompanl..
noens8d 10 do business In !he Slate tlf WlIShlngton l8asonably '8BtIefaclorylo Landlord.
reaeonably aovertng and proIecllngTenent and Landlord.
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7.1 RequlllId Covel1llls.· Tenanl.hall mBinla/n: (I) Insurance COV8~ng lite Impr'll'il8men18.ln
lin amcunt equall/) nolless than 100% dtlle fUll9P!lIOlllTIenl vsIue ther80f lWld insuring
agalllllt lIrIIand all rISk perfls COY8I1Ig& • provided .by a 6landa'dan rlsk CXMII1Igs
endorsements and (II) general f1abllhy Insurance•.on an 'occurrence' baais Eigalnst cIalnil
for bodllyll1furY. death or :properly damage liability. for lha benefit of Tenant 81 named
Insured and Landlord BS .addltlonal Insured. with limits of no 'IBlIll than $1,000,000 per
ocourrence and $2.000,000 in the annual aggregate. Landlord wli not be liable for any
loss tolhe personal properly or other oonlenls laceted on the PnlmlSBS or Propert:Y due .

·10 fire, naturel disaster 'or any olher cause. Theae lire .bullfnesa ~ska 10 be asaumlld by
Tenant.

7.2 Inaurance'PoIlcy Rsqulr.ment:II. All Insurance polJoles ahall be lssued end maintained
by Insurers. in amounts. with deductlblea, limits and retllnlions and In fonne lll8I101l&bJy
aoceptllble to Landlord and ahall name Landlord as an additional insured. SUCh poIlcle8
shaM be provided 10 Landlord live (6) bualnes.s days prior to lhe Lease Commencement
Dale.

7.3 undlord's Acquisition of 1ll.8urance. If Tenant at any time d~ng IheLeasa Tarm falls
to procure or maintain Insurance required under this Section, Landlord shan have !he
right upon live (6) business days prior notice to Tenan~ loprocura such eubstltUle
Insurance BS L8ndl0l'd deama approprlllte(butshall be under no obligallon to do so) and
to pay any and all premtumsthereon. and Tenant ahall pay to Landlord lijlOfl dBllland the
fullemount 80 paid and expended by Landlord. together with Interest thereon at the rete
proVided In Section 22. 1rom the date of such 8Xp8Olrrture by. Landlord unUI repayment
thereof by Tenant.

7A Application of Insurance Proceeds Insurance prooeeds fiom damage or loas to..lhe
Improvemenla at the Premlsaa ahal! be paid Ie LandlorCl.

B. Utlllllll1080d other Expenaas. Tenant agrees 10 pay dlrecfly enyand 'an utllllles, water.
e1llC!l!Q1ly, sewer. garb~, oLany other A!lll!!M!!lbat !be ~".llUhI1.Plll!I\IQS. Tenafit
l'UrtiiSragreBS to payfaes levied by anygovemment entily on the operation Ofthe Tenent'a
busln_ on the Preml8aa. Tenant further·ag_ lo.pay any other expansea lIS80clated with the
PremISes and he Pro Rata.Share of any other expenses with respect to the Property (eollectivaly
"Expensos'). .

9. Acceptance IIIId Malnterlaneeof Premls.... Tenent has examined Premises and acCepte the
Premises In lIielr AS-!S coM!l!on WlthOllt any wa!T!lnly from LandJcrd. Tenant shaB at Ite
8lepense malnlaJo the Premises and 'any mprovemants thereon In naat, clean and In aanllary
condftlonand In accordanoa with applicable laws not Ie permit waate, damage'or Injury to the
Premises. nonnal·wearandliBllr Bcceptad.· Landlord acknowledges that the building's siding Is
not In .good repair end shall net hold Tenent reJpcnslble for'such nspallS at the time dllte
Expi:atlon Data or earlier lilnnlnatlon of the Lease. .

1D. ·Malntenance and Rspelr.

10.1 Landlord~s RSlllllns. Landlord·.hall not be requ~edor obligated to make any changes,.fl..·.. ". alterations, actdltlone.lmprovementa. or repaIts In, on. or about lha Prami$es or Properly
.' '. 'or any pa~ thereof, during the Leese Term. ~ A

':: . 1301"1(~~? /!.tJ,k/V'()Iiv'L6-PtfI-£ ell~o't"At -~/~

.~ '~'~~~-ii /Vtj;t 1..G1/e-8, ~/l1t€f5 tI'W!o/~ k ~~"'/C!('~ .:cs
• ~,! /Itf;A I/I.t..Y ·:r::M ,-;o1i!1te.7.

d;~~l~
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11.

. 12,

13.

10.2 Tenant'. Repalra, Tenant at Its sola COBt and llxpenso shell maintain the Premises
including all Improvements and all appurtanances thereto and elNy part thereof In good
order, condllion and repair and wli take" action end will parform IIU Inlertor end lllClellor,
atructural and non-s1n,lclural, foreaeen ·and unforeseen. ordln8ry and 8x1reordInary,
maintenance 8nd repan required to keep the Premlsas lind lmprcwementlln good repair
end condition. including but not limited to any l18C8!l88ry pest control seMces for the
Premises or Improvemenla. Landlordshsll not be requlrad to maintain, repair or rebuild
ell or any P8rtof tIlll Prumlses. Tenant expressly waives the benellt$ 01 any stl!tule now
or hereafter In eff80t \Ooillch would otherwise afford Tenant !he right to make repalrs at
Landlord's expense or to lermlnata this lease because of landlord's failure to keep the
Premises or Property In good order, condition end repair. landlord, at Its opllon.. may
make peIIodi~ inspecllomJ of the Premlsas upon not less than twenty-four (24) houns pIlor
notlce to Tenant for the purpose of determining Tenanrs eatlslacllon Of Its obligations
under!hl$ SeoIlon (except In the case of 8n emergency where such notice pel10d shall be
waived), and Tenant .8lJ"MS to promptly commenoe and dillgenay perform unal
compJellon al malntenaOO8 and repelrs reasonably requlrlldby landlord as a lllSU~ 01
such Inepectlon and to maintain the Premlsas In good order, oondltlon and repair and In
the candillon required under this lease.

Liens. Tenant expretlsly covenan1s and agrees that no Uens of m8Chanlcs, maierlalmen,
laberens, sUIYayors, engineers, arohlte~, aitlsana, contractors, suboonlrectors. suppllers.or any
other lien d any kind \Ooilat808V8r (together "Liens, shall be created against or Imposed upon
the land or the Improvements. and lhalln the event any.such LIens ahall be aassrtedor fUed by
any pensons. flrms or corporations performing labor orservloes or fUrnishing malxlrlal or supplies
In connection With Tenant's Conslructlon, Tenanl shall pay olf in tun orcaUIl&1he same to be
dlscha'1led of record wilhln IIhIrty (30) days of nollflcaUon lhereof. Tenant _eIYas the rtQhl to
contest the validity or amount of any such LIen In good faith proYided that w1lhlnthlrty (30) dsys
aIler the flilng of such Lien. Tenant dls<:harges said lien of record or records a bond wllIch
compiles with·thil rs"uirements of RCW80.04.161 eliminating said LHm as an ·enoumbrsnoe
8gal1'18t the property. In the event Tenant"shilll fag to eo remove any such usn. landlOrd may
take suc;h aellon • Landlord shall reasonably·determlne toremov8 auch lien and .a11 costs and
expsnses Incurred by landlord Indudins. without IImltatlon,amounls paid In good fallh 5llItIement
ofsuch Usn and allomeys' fees and 008te, togetherwlth lOterest thereon, shall be pald by Tellll1t
88 Mdlllol1lll Rent. Tenanfs obllgatlons pUl1lUant to this Section shaJ1 BiJrvlve tha expIrBtIon or
eartlar .termination of this·Lease. ·Nothlng lXlllIalned In this Lease shaJlbe··deemed !li'COI'lSIItute
Tenant as Landlord's agenl,express or .implled. for the performance of any labor or sarvlcae or
for the fumlehlng of any materials· or equipment for any.construction. ·a1teretlon, .addltlon. repair or·
demo/ilion of,to or on the Property (or any part thereof). NOTICE IS HI:RE8Y GIVEN THAT
LANDLORD WIll NOT BE LIABLE FOR AtN LABOR, SERVICES, MATERIALS OR
EQUIPMENT FURNISHED OR TO BE FURNISHED TO TENANT, OR ANYONE HOLDING AN .
INTEREST IN THE ·PROPERTY (OR A~ PART THEREOF) THROUGH OR UNDER TENANT.
AND THAT NO MECHANIC'S OR OTHER LIENS FOR ANY SUCH LABOR, .SERVICES,
MATERIALS OR EQUIPMENT SHALl ATTACH TO OR AFFECT THEIt>lTEREST OF
LANDLORD IN THE PR.OPERTY.

indemnity, Tenant .hall defend. Indemnify, pro1ecl, and hold landlord harmle8sfrom lIllY .
clllllms, lIab1l1fles, damages, lossss. or expanses arlalnp by virtue Of or relaUng to Tenarrt's, lie
eganll, employeaa. Invttees and lIaensee's \.Ise of \he Premises or IhB Property. Tenants
obl1gations under this Seellon shall survive the exp/l'8Uon of this Leese.

ExculpsUon of Landlond from L11lb111ty. Exoept for Landtord's gross negligence or willful
misconduct, Landlord-shall not be liable to Tenant and Tenant hereby waives all claIms·agalnst
Landlord fOr InJury, loess or death to any person or for d8mage to or 10118 of .anyproperty in,
under or about the Properly by or from any cause whalaoevar end, wI1houllinillng the generality
of the foregoing, whether caused by Dr res,*,ng from 111'8, eteam, eIec1rlOlly, gee. water or rain
which may leak or flOOV from or into any part of the Property Dr from breakage. lealcall8,
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(a)

(b)
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ob8lructlon'or other defects oflhe P,*" eprtnklers. wires, appllal'1C88, plumbing, atcoriditionin"
or lighting fIxlurea ln, on or of the Improv8ll18l1l8. whether the aa1d damage or Injury _ubs from
condlllons arising upon the Property or Pnlm/sss or flOlTlell)' other sources or08~.

14, Cheng.. and Alterations. Tenant shall not make any alterations, additions or ImproVllment8
upon or to the Premises, lnoIudlng wbhoutllmllallon moVing or removing the Improvemant8 on the
Premises, wbhout landlord'e written con.ent, which suelt eoneent shall not be unreasonably
willlheid. Any 8UCII epproved elteratlons, additions or lmpr0vement8 shan be made at Tenant's
sole oost arid expenl'l6,

iii. Haardoue 8ubslallCliL

1&..1 Preaenoe ..d Use of HaZardous Sub8tan_. Tenant ehaII not, \\1thout Landlonfe prior
.....ltten oonsent, keep on or sround lhe PremIseS or Property, for lI8Il, handling, lransporf,
disposal. lrealment,genarallon, storage or sale, all)' substances deslgn8l8d 88, or
containing oompcnen18 designated 88 ha1.l!~ .mDgaroua toxI~ harmful. mediclllq
Infectious (coIlecllvely referred to ea LHiizarI.1o~8Siiii8~ aild/or 18 'subject 10
l'll{JJIatlon by ,any fad8l1l!. stala or local law, regulation, .talUle, onllnenoe or management
plan, With respect to anysuch Haz:araous Substance, Tenant shall:

Comply promptiy. timely, arid completely wHh aRgovemmenlal roquinlments for
Teportlng, keeping and lIIlbmlWng manifests, and obIaJnlng and keeping CtlI'1'8nt
ldonIlIIc8tIon numbers;

Submit to Landlord lrue and cornscl copies of all reports, marlfesl8 and
ldenlillcallon numberu at 1I1e same limo as lhey ara required 10 be and/or are
submll1ed to Iho,approprlale govemmenlal authorities;

wllliin lve (6) days of' Landlend'a request, -submit wrIIlen repor1a to Landlord
regsndlng Tenant's use, handling, 61onsg8, ,lrelIImenl, transpor1atlon, generation,
disposal or sale of Hazardous Substances and 'provide evidenco saUafaclo!y to
Landlonl ofTenanre,compllarice wlIhlhe applicable government regUlations;

(d) />bt Landlonl or Landlord'. agent. reprasenllllive or ,consultant to come on the
Premises ,B1 an, tmea to -eheck Tenanrs oompllanco wlIhail spplicBb/e

'goVllmmeritaJ rogulatlons regllndlng HlI2llrd0U8 Subslenoee and ,to a_ 1118
environmental condition of '1he Premises, Including, but not, IlmbecllO, lIle'
'imposition of an environmental sudlt;

(e) Comply wah minimum 1eVllIs. standards or other performanceltlw1dards or
requirements vAllch may 'be selforlh or established for certain Hazardous
SUb8l8nc8B (W minimum lllandands or levels' are applicable to Hazardous
Substanc8s presenl on tha Premlaes. suCh levels orstanderda may be eetabllshed
by an OIl-sllo inapeclfon by the appropriate governmental eUlhor1lles and may be
8etforth In .n.ddendum III lhIs Laase); and

Comply wbh all appllcable,govenvnental etatull!lll.ordJnallCllll. rules, regulations,
manegomenl plans and requinlmenla regandlng the proper and lawful use,
.".,dUng. sale, transportation, generalJOn, Qalment, and dlspoaal of Hazardous
::substances.
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15.2 C1eIllUP CoaIa, DeI.un and IndemnltlClllllDn.

(a) Tanant .hall be fUlly and complelBly liable to Uindford for any and all cleanup
costs, and any and all other charges, fees, penallkls (cM1 and criminal) Imposed by
.any governmantal authority wllll respect to Tenant's 1188, handling, d1spoeal,
transportation, generation and/or sale of Hazardous SUbsl8lces. In or about lIIe
Premises or Property. .

(b) .Tenantshallindemnlfy, defend and aaV1l Landlord hlInnleas fi"om eny and all or lha
COIllll. fe.., penalties and d1argaa a_ad agaln8t. Incurred by or Imposed upon
Landlord (as well as Landlord's atlomeys' end conaultlln1a' fees end coals) lIIl. a
result or Tenanfs use, handling, disposal, lranoportallon, generation and/or sale of
Hazardous Substances.

(e) Upon Tenant's default under this Sectlon, naddition to the r1ghla end /llII'l1ldlee sat
fcrth elsewhere n·thls Leaae. Landlord shell be entlllad to Ihl following rfghts and
remadlae:

(I) At Landlord's oPtion, to tarmlnale this~ Immediately; 8nd

(10 To recover any and all damages asaoclated with the default, Indudlng, but
not limited to cleanup costs and chargae, oIvll1lrld criminal panaltisa and
fees, loss of .buslness and sales by Larldlord and othertsnanlS of the
Property, any and all damages and claims asserted by thill'pertlea and
Landlord's attorneys' and consultants' fees and costs.

Survival. The provisIons of thl8 Section shall surv!Ye ·the expiration or eirtler
termination of this Laasa.

(0) Tenant shall not be responsible for snyand all claims arising from prfor tenants
·useor release of hazardous subslances on !he PremJses If any should arise.

1ll. Aulgnmenl Tenant shall not assign or sublet Premises without prior written consent of
Landlord, which Landlord shall not unreasonably withhold.

17. Condemnlltlon. If the Premises shall be acquired or <:Ondemned by the~!lIcise 01 power of
emlnant domain. this Lease 'shall Cll8SO and terminate as of the date· thai a~her title or
possll88lon Is tranafemad. All Rent shaD be palet up 10 that dale. Tonant shall heV8 no claim
against Landlord forlhe value ofany unexpired tarm oIlhis Lease.

18. tlafaun, The ocoutrenoe of anyone ormors of tile fdlcr.mg 8Y8n1rllhall COI18t1tute a dafsull snd
breach oftihls Lease byTenant. .

(a) 'Fallurato Pay Rent. The fsllure by Tenant to make any payment of Base Rent,
Addltlonal Rent crany Other payment required to be msde'bYTensnt hereunder, as and when due; where
such failure shall continue for4 period of ten (10) days aIler written notlce theAlOf by Landlord to TananL

(b) Failure to Perfonn. The failure to koep end p9rtorm any covenanlB of this I.Mae
and the failure Is not cured within1hWty (30) days after written notice thereof by LandlOld fIl Tenant.

(e) Remadl_ In the event of a default heretA'lder. In addition to IlII othar rernedle8
. atlsw, lIle Landlord'shall be'enll1Jed to lDm1inate this Leasl and to I1HInt4ll' and take po_Ilion al1he
Premises. Tenant 'shaD ramaln IIsble (or the Rant for thl remainder of the Term of thls Lease. In 1he
Silent Landlord Iswfully _ters the Premises as provided herein. Lallllord eIIsIH18V8 ths right, but not

.7
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18.
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the obUgallon, Ie remll\'& all the p818ona1 properly localed thereln and to plaCe such property In storage.at
the expenee and rtsk at the Tenant .

SUllendelofthe Premises. Tenant agreealhal upon lenninatlon of this L8aae, Tenant wiD qul/ .

and aUllender the Premlse8 In a neat and clean condlllon. .;, ". . ';\" . ;\.'..01'.
Payments end NoUcea. All Rent payments and notiCes 8hal1 be made to: ~!,:,;l; :t..~, . .

14I••/l_rfr"" ..rI",1- .... '\:" ft·.'..
c/o Mellon Tru'l .Pdc.....".r 6AIWIl. LLC ~'. 0''''''/''',i'''1
1201 Third Ave., Su~e 6010 10160 West Marginal Place South) " '¥f,-:z.:fjtlif" ,( .
SeaUle. WA 081 04 TUkYll1a, WA98188 'u~ .,_ .
AlIn: Thom Jesae 'r'

Any notices given pursuant to !he terma of this Lease shall be deemed delivered (received) when
delivered peraonelly CII" thrae (3) days after depOsited In lhe United Sletes Mall. MalJed oollo8s
sllall be sent cer1IfI8d mall. ralum recelpl requested. Renl'pa~ents may be ..nt iegular U S
'Mall. Each party ,hall nollfy the olher of any dlangs to ils nob llddreas wtthln len (10) days of
,changing such address. The notice sddr.net fotIh above shell continue to be II8lld until a party
reoelVes notice from the other ofany change 10 ita nollceaddreas.

21. Nol/Ces rolatlng to the Premia.. or PlOparty. In the evant Tenanlreeelves any clIBllon, flne,
legal document, notlce. or slmiar document ralatingto the Premises or ProPfll1¥, Tenant sheD
fDlWlll'd 8Uch document to Landlord wtthIn thml (3) days of lIB receipt, unless such documenl
requires response prior 10 8UCh three (3) day period, In whIch case Tenant shall immediately
oonlllOl Landlord regarding lhe same. If all or any part of the Premises or Improvements aro
damaged by fire or other casualty, Tenant shall Immediately notify ,Landlord In writing of such
damage.

22. Late Charges. Tenant hereby ackliowledges llIat,late payment by Tenant to Landlord h Rent or
other sums due hereunder will cause Landlord 10 Incur costs not contemp!sfBd I!y this Leeee, lhe
IlCllcl amount of which will be extremely dlfflcult to ascertain. Ar:t:#If.nrJY. Ifany InsteUm8111 of Base
'Rent, .t.ddIUonal Rent, &penses or any sum due fi'om Tenant sh8l1 nol be raceivedby Lentflord or
landlord's designee on orbefcre lIle lillie such sum Is due as set foI1h In 1his Lease, than Tenant
shan pay automatlcallyto Landlord a lal8 charge equa' to ftva percent (6%) of the amount pasl due,
pillS Intereslon auchamounl8 aCClUlngata rete of one and one h2fpercent (1.6%) per monlh, but
In :no event 'more than the legal maximum on ·such past due amounts. plus any attorneys' feee
IncLmldby Landlord by rclll$On of Tenlllll's falure to pay RanI andJor OIher chslglMI when due
he~er. .

23. Inv.11d ProvisIon. If any term or provISiOns of Ihls Lease are dBlenninad 10 be Invalid, the
rernalnlnglerms and provlalons shall neverlheless remain In fUll force and effect

.ZA. ArbItra1lon and Attorneys' Feu. All cflSputes or c1alma artslng out of this Leass shaJIbe
handled by BINDING ARBITRATION. .The Arllil1alDr ohllll be chosan from a dlspu18 reaoJullon
aervlce companylhet speclallzes In oommel'Clal real eslate. Tile chc8en Arbilralor shall have al
Ieaat 10 yeai1l commercial real eatateexpedence. The Prevailing party shall be entlUad 10
recover 'aueh ,urns as !he Albltrator mey adjudge.to be reasonable aUDrneys' fees. In addlllon 10
cosls and expenses aIheIwIS8 allOWed :by!llW. Ills agreed thai the venue for any action brought

, underterms of thle lease shall be In KIng County. SIBle of Washington.

'2&. TIme ,..of tJwo _nee. TIme Is of tile ..sence of this Lease.

28. EntIre Ag.-nent, The Terms of this Lease rapresentthe entire agreement of the parties.

:D. Qulat Enj~ym8nt. Landlord ,wemanls durl~ 'the Term 01 this Lease, Tananl sheM have the
excluslva right to poseession.and quiet el1Joymenl of the Premises.

oFT 001578
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In wltnels ~9I9Ofthe parties have llX8Cl1led tills Lsase on the clayand yearht wrlttsn above.

landlOrd:

MELLON TRUST OF WASHINGTON, 81 Co-Truetse
under.lhs Testamenlaly Trust of GIUSEPPE DESIMONE,
deceased, and asCo-Trustses under the Testamentary
TlUal.of !'SSUNTADESIMONE,deaoe8ed

~ ' . .AJ.C .1'>§:...~kt.i.;...By.~""""I .~"" J;.i;;I. <. 0lis: .' . ....

JACQUELINE, E. DANIEll 118 Co-Trustee under the
Testamentary TlUst of GIUSEPPE OESIMONE,
deceased. and as Co-Trustees under !he T8Ilamentary
Troll of ASSUNTA DESIMONE. deceased

JOSEPH R. DESIMONE. al Co-Trustee under the
Teslamen!aly Trust of GIUSEPPE .DESIMONE.
deceased, and as Co-TIVStees under the Testamentary
Tlllot ofASSUNTADESIMONE, deceaaed .

p.9
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on such amounts accruing at a rate of,one and one helf percent (1.5%) per month. but in
no event more than the legal maximum on such past-due amounts, plus anyattomeys'
fees incurred by Landlord by raason of Tenant's failure to pay Rent and/or other charges
when due hereunder. .

Invalid Provision. If any tenn or provislons of this Lease are detennlned to be Invalid, .
the remaining tenns and provisions shall nevertheless remain in full fome and effect.

Arbitration and Attorneys' Fees. All disputes or claims arising out ofthis Lease.shall
be handled by BINDING ARBITRATION. The Arbitrator shall be chosen from a dispute
resolution service company that specialiZes In commercial real estate. The chosen
Arbitrator shall have at least 10 years commercial real estate experience. The prevailing
party shall be entitled to recover such sums as the Arbitrator may adjudge to be
reasonable attorneys' fees, in addition to costs and expenses otherwise-allowed by law.
I! is agreed that the venue for any action brought undertenns cif this Lease shall be in
King County, state of Washington,

Time is of the essence. Time Is of the essence of this Lease.

26.

21.

;:.: .. \

1-- _.)

Entire Agreement. The Tenns of this Lease represent the entire agreement of the
parties.

Quiet Enjoyment. Landlord warrants during the Tenn of this Lease, Tenant shall have
the exclusive right 10 possession and quiet enjoyment of the Premises.

In witness whereof the parties have executed Ihis Lease on the day and year first wrttlen above.

Landlord:

MELLON TRUST OF WASHiNGTON, 'as Co­
Trustee under the Testamentary Trust of
GIUSEPPE DESIMONE. deceased. and -as Co­
Trustees under the Testamentary Trust of
ASSUNTA DE;SIMONE, deceased

~:' ;~tt_·,·--_-_-_-_-_-_--;;-"-_-_
~Nt~~~li~g~'

the Testamentary Trust of GIUSEPPE
DESIMONE, deceased, and as CD-'Trustees
under the Testamentary Trust ofASSUNTA

- •ESIMONE, decea.sed '"

. SEP -R:DESIMONE; iis-Co·TruSlee under
e Testamentary Trust of GIUSEPPE

DESIMONE, deceased,and-as Co-Trustees
under the Testamentary Trust of ASSUNTA
DESIMONE, deceased

, .
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STATE OF WASHINGTON

COUNTY OF KING

l
l 88.

l
I certlfy tha1 I know or have satl8factay evidence lhatlhe person lIppelll'lng before me and

ma!OOg thillacknowledgment Is the persp.. whoae true signature 8Jlpll.I1S on !hie document.

~n 111s:;;Jtf.J.;.dB:y of·~ . • 2007}{,( b~ m& personally appeared ~L.Jl
.~. o;.-:'N." . to me know" to . \f)e 'C""'AItr·· ·~·t· j of PACIFIC lllMlifER .,........ ..~

.eRetIP, LLC, a ashlrclllln limited lIebillty compeny, the limited 1l1billty company thlli executad 1tIe -,;.c...sF.....
within and foregoing Inatrument and ackn~edged the~8ld lnetrumenl \tI be the free end voIuntaryaci
and deed of Bald lIml1ed I/Ilbftlty compeny, for the uses and purposes lharelnmentioned. and on oath
stalad that hel8he was authorized to execute.aald Instrument

i
!,
i

I
I
I
i

~~ -.

(u•• Tl1Ie space lar NotarI.1 Soal $lamp)
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STATE OF WASHINGTON

COUNTY OF KING

)

~ ea.

; :L:~;.. ,:.

I oer1Ify lhal I know -or have 'll8llafaClllry ellldence that the person appearing befete me and
making lhilacknCM1edgment Is the person Whose true signature app9lll'8 on this document.

~1hI•.~~:day of ,t.J.iim).r , 2007, I'J).\lC8.' me pel80naUy appeared, " ,.:'. '·"; ..e '. tcFme'known 10 be the, ,C,' c' ;j?-' 01 MELLON
TRUST OF WASHINGTON, ss Co-Trustee under the TestsmentSIY'Tl\I8t of GIUSEPPE ,DESIMONE,
deIle88ed, and 88 Co-Trustee under the Testamentary Trust of ASSUNTA DESIMONE. deceased, the
tnlstthat executed the within end foregoing Instrument and acknowledged theseld lnatnJTIentto bs the
fr89 and vclunlBry ect aM deed of IIBld IrUl~' for the uSeBand purposee thlll'llin menllonad. and on oath
af8led that he wa8authorlZlBd to execute said Instrument.

(UlIO ThIs Bpaoa",NOlallaI Sool Stamp)
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STATE OF WASHINGTON

COUNTY OF KING

)
)ss.
)

(USO Thl. Space for Notarial Seel Stamp)

I certify that I know or have satisfactory evidence thet the personappeartng bQfore me and
making this acknowledgmentlsthe person whose true signature appears on this document.

On thlSN?d~ay of, ~,.,3), ' .2007. before me personally appeared JACQUELINE
E. DANIEll. to me known to~Trustee under the Testamentary Trust of GIUSEPPE DESIMONE,
deceased. and as Co-Trustee under the Testementary Trust of ASSUNTA DESIMONE. deceased. the
trust that executed the within and foregoing instrumen~ and acknoWledged the said instrument to be the
free and voluntary act and deed of said trust. for the uses and purposes therein mentioned. and on oath
stated that she was authorized to execute said Instrument.

WITNESS my hand and official seal heret , ,Ixed the day and year ~t above written.
,,-., """'~"

(. ,

12
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STATE OF WASHINGTON

COUNTY OF KING

)
) 88.
)

"

I certify that I know or havesatisfaclory evidence that the person appearing before me and
making this acknowledgment Is the person whose true algnature appears on this document.

On thI$,M'~ay of p ,2007, before me personally appeared JOSEPH R.
DESIMONE, to me known to'1illl Co-Trustee under the Testamentary Trust of GIUSEPPE
DESIMONE, deceased, and as Co'Truslee under the Testamentary Trust of ASSUNTA DESIMONE,
deceased, the trust that executed the within and foregoing instrument, and acknowledged the said
Instrument to be the free and voluntary act and deed of said trust, for the uses and pU(pOses therein
mentioned, and on oathlltated, that he was authorized to execute said Instrument. , '

WITNESS my hand and official seal here! ,affi ed the day and year fil'lltabove written.
" .~

._-.' .

.::. : '.'

i [Type or Print Notary Name)

(Use ThIs Space for Notarial Seal Stamp)

52169\01007l295802.VDl STD
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IOOfIBITA
LEGAL DESCRIPnON

p·. 14

' ..

.•..
."-.:, -... ,
\..,j:-:"

Those portions of'C3ovemmentlois 5. 8. 7 and the nor1hWest quarter of·the aouthwellt qullllar. ·and
of the norlhwllllt querter. IIlI Tnsecuon 4•. TClWIIshlp 28 nonh. range 4 easl, W.M. In. KIng County,
Wastil\9lon. described as fo~owa=

Beginning at the Intersection of the northeasterly margin of Primary State Highway No.
1,-asestablished by King County Superior Court Cause No. 629021 , with the .
southeasterly margin Ofa 60 foot strip of land, as desa1bed In Memorandum of Lease.
recorded under Auditor's File No. 4759860, records of said county; thence northwesterly
along said northeasterly margin to the IntersectIon of the line as desertbed In the .
Boundary Agreement between Commercial Waterway District No.1, A Municipal
CorporatIon of1hestate of Washington and The NatlonalBank of Commerce. at al..
recorded under Auditor's File No. 4839445; thence northeasterly along said agreement
line to the northeasterly boundary of the proposed extension of the Cuwamlsh
Waterway, said northeasterly line being 225 feet northeasterly of the centerline of the
existing waterwayilxtendBd southeasterly; thence southeasterly along said
northeasterly boundillyto the southeasterly margin of said 60foot strlp of land; thence
southwesterly along said southeastarly margin to the point of beglnnlng.

14
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